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*    Gift of lost properties cannot be made as possession cannot be
delivered and possibility of their recovery is in doubt.

104.   Ashraf Khan has some immovable properties. He wants
to gift the properties to his children. The value of the properties
is more than Rs, 100/-. Can he orally declare the gift?

*    The provisions of the Transfer of Property Act relating to
Gifts, do not apply to Mohammedans. The requirements of
Section 123 of the transfer of Property Act, need not be
complied with by Mohammedan gifts. Under Mohammedan
law, a registered instrument is not necessary. Delivery' of
possession is essential. So, Ashraf Khan can iiiake oral gift
without registration.

105.    Mahaboob Khan is having easementary right over the
water tank of Saffruddin, who is the owner of the tank. Mahaboob
Khan wants to sell away his easementary right over the water
tank to some other person. Saffruddin wants to purchase the
easementary right of Mahaboob Khan on the principle of pre-
emption. What is the position?

*  The requirements of pre-emption are the pre-emptor should be

a Muslim and he should be the owner of the property. The
right of pre-emption arises only when some other owner has
sold the property. Saffruddin can claim pre-emptory right.
However, it depends upon the nature of the particular easement